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MEMOKANDUX! FOR: Legislative wounsed

FROM Robert ¥W. Gaubiio
director of Security

VIa ¢ Ueputy Director ror Adrinistration

SUBJECT ite R, 434

1. On 4 January 1377, Congressman xKoclh introduced
1. R. 434 (Attachment A) in tae ouse of Representatives.
The 511l would prohibit "the use of the polyyrapa for
certain purposes.”

2. Congressman Koch nas sponsored identically
worded Bilis in 1971 (. R. 9783) anu in 1975 (Gi. R. 564).

3. As I interpret this oill it would severely
restrict, if not entirely eliminate the polygrapn progran
of this A&ency In support of this Bill, Congressean hech
stated that exceptions to a probibition on the use of
polygraphs, even in cases clearly invelving the iation's
security, should not be allowed. (Cougressional Record,

& February 1977, L-959)

4. Iun a 25 February 1976 letter to Congresswocuan
Abzug (Attachment B), iMr., Bush, DCI, stated that the
;olybragb was a necessary part of security processing at
ClA. 1ie discussed its value anc its reliability anu he
described precautions taken unich grevent abuses anu
protect the rights of those takiiag the examinations.

The OCI concluded that, "Termination of the Agency's
pelygraps program would increase its vulnerability to
hostile penetration and woulu seriously inpact oa the
Agency's effectiveness in carrying out its forei.n intel-
ligence c¢ollection wmission,:

3. The polygraph has been and will continue to be
used by the Agency without jeuvpardizing tine constitational
rights of citizens of tie United States and without
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unwarranted invasion of their privacy. 1, perscnally,
am aware of the contribution that the polygraph has nade
to the sccurity of both the Agency and the Ratien. 1
strongly recoummend that the Agency oppose pdssaye of

. R, 434,

Robert W. Gambino

DISTRIBUTION:
Orig § 1 Adse
DD/A
D/S
0S Registry
PB File
- Chrono

0S/PSI/SSD/PB] (23 February 1977)

Approved Fﬁmmmmw‘gﬁﬂlm7m6mtv00230001-0



* . Appréved Fo.lease 2003/04/02 : CIAfRDP878008’000800230001-0

95 CONGRESS
18T SEssioN

.~
'
b s

IN THE HOUSE OF REPRESENTATIVES

JANUARY 4, 1977 -

, Mr. Kocu introduced the following bill; which was referred to the Com-
t , . mittee on the Judiciary

e

To protect the constitutional rights of citizens of the United

States and to prevent unwarranted invasion of their pri-
vacy by prohibiting the use of the polygraph for certain
purposes. o |

1 Be it enacted by the Senate and House of Representa-

Do

tives of the United States of America in Congress assembled,
3 Sgorion 1. It shall be unlawful for any officer or em-

‘4 ployee of any executive department or agency or any indi-

o

- vidual acting under the authority of such officer and employee
6 to do the following: |

7 (a) to permit, require, or request, or to attempt to
8 réquire or request, any officer or 'employee of the United

9 States, or any individual applying for employment as an
Approvedf_gbRelease 2003/04/02 : CIA-RDP87S00869R000800230001-0
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1 officer or employee of the United States, to take any
, 2 polygraph test in connection with his services or duties as
H 3

such officer or employee, or in connection with such indi-

vidual’s application for employment;

Pt o s v

54 B

(b) to deny employment to any individual, or to
discharge discipline, or deny promotion to any officer or
employee of the United States, or to threaten to commit

any such act by reason of his refusal or failure to submit

© O a9 O

to such requirement or request.
10 ‘SEC. 2. It shall be unlawful for any persoﬁ engaged in
11 any business or other activity in or affecting interstate com-
12 merce, or any individual acting: under the authority of such

13 person to do the following:

14 (a) to permit, require, or request, or to attempt to ;

15 require or request any officer or employee employed by

16 such person ;)r aﬁy::individual applying for employment :

17 - In connection with such business or activity to take any
18

polygraph test in connection with his services or duties

19 or in connection with his application for employment. ’

20 (b) to deny employment. to any ‘individual, or to

21 discharge, discipline, or deny promoti.on to any officer
22 or cmployee employed in connéction with such business
23 or activity, or to threaten to commit such act by rea-
24 ~son of.h‘is refusal or failure to submit to such requirc-
25 - ment or request. o %
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;' SEc. 3. Whoever willfully violates or willfully attempts
* to violate any of the provisions of this Act shall be guilty of
“of a miSdemeanbr, and, upon conviction, shall be punished
-b)" a fine not exceeding $1,000, or by imprisonment not

- exceeding one year, or by both such fine and imprisonment.

Sec. 4. (a) Whenever—

i~ (1) any officer or employee of any executive de-
1 f
|

-partment or any executive agency of the United States
* Government, or any person acting or purporting to act
under his authority, or
'(2) any commissioned officer as defined in section
101 of title 1(5, United States Code, or any member
of the Armed Forces acting or purporting to act under
his authority, or _
"~ (3) any person eﬁgaged in any business or other
activity in or affecting interstate commerce, or any in-
) dividual acting under the authority of such person,

violates or threatens to violate any of the provisions of sec-

‘tion'1 or 2 of this Act, any employee or officer of the United

© States, or any person applying for employment in the execu-

tive branch of the United States Government, or any person
seeking to establish civil service status or eligibility for

employment in the excentive branch of the United States

" Government, or any individual applying for employment in
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1
12
13
14
15

17
18
19
20
21
22
23
24
25

te

| ing interstate commerce, or any employee or officer employed
by a person engaged in such business or activity, who is

affected or aggricved by the violation or threatened violation,

_ may bring a civil action in his own behalf or in behalf of him-

1
2
3
4
5
6
7
8
9

self and others similarly situated, against the offending officer
or employee or person in the United States District Court for
- the district inx‘which the violation occurs or is threatened, or
for the district ‘in\ which the offending officer or person is
found, or in the Ufiiged States District Court for the District
of Columbia, to prevé‘np the threatened violation or to obtain
redress against the consequences of tl;e violation.
(b) Such United States (iistrict court shall have juris-
diction t;> try and determine such civil action irrespective of
the actuality or amount of pecuniary injury done or threat-

ened, and without regard to whether the aggrieved party

- shall have exhausted any administrative remedies that may

be provided by law, and to issue such restraining order, inﬁer-
Jocutory injunction, permanent injunction, or mandatory
injunction, or enter such other judginent or decree as may be
necessary or appropriate to prevent the threatened viola-
tion, or to afford the plaintiff and others similarly situated
complete relief againstlthe consequences of the violation.
(¢) With the written consent of any person affected or
aggrieved by a violation or threatened violation of scction

[
1 or 2 of this Act, any employce organization may bring
{
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such action on behalf of such person, or may intervene in
such action. For the purposes [lof this section, employee or-
-ganigations shall .be construed! to include any brotherhood,
council, federation, organization, union, or professional orga-
nization made up in whole or in part of employees and which
has as one of its purposes dealing with departments, agencies,
commissions, independent agencies of the United States, or

with businesses and industries engaged in or affecting inter-

O W 2O B W N

state commerce, concerning the conditions and terms of em-

10
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"2 H, R. 434
A BILL

To protect the constitutional rights of citizens
of the United States and to prevent unwar-
ranted invasion of their privacy by prohibit-
ing the use of the polygraph for certain
purposes. .

By Mr. Kocu

JANUARY 4, 1977
Referred to the Committee on the Judiciary
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' o e OLC 76-0273/a ’
o - Honmorable Bella S, Abzug, Chairwoman 25 FEB 1976. S
e - Subcommiitee on Government Information and ' ’
) Individual Righis ' ' T .
’ Comzmittee on Government Operations .
- . Housc of Representatives e B _ -
.+ Washington, D. C. 20515 B S
Pear Madame Chairwoman: e o )
This is i reply to your letter of 29 January 197¢ .:ubmlttmg .
. a copy of the report of the Committee on Government Operations, - .- \
N ". House Report $4-795, entitled "The Use of Polygraph and Snmh A )

- ~ Devices by Federal Agencies® and requesting certain comments
S ‘concerning the figency's continued use of the polygraj:h.
. ) . . . . .
Jf legislztion was enacted fo prohibit the use of the polygraph
by all government agencies }:or 21l purposes as recommended on page
L 46 of the report, it would seriously impair the Director of Ceniral
R -+ Intelligence fram complying with his statutory responsibility under
.7 - . - the Nalional Se¢ curity Act of 1947, I refer to Seciion 102(d) (3) of ihe
~ Actwhich makes the Eirector responsible for the protection of
~intedligence souxces and methods from unauthorized disclosure. An
- effective personnel security program is vital to assure this profection.
e The polygzzrzph is an integral and essential part of security
procassing fo Gelermine the security eligibility of persons for Agency
. employment | | As statistics illustrate,
. during the pexicd 1963 threugh mid-1973, of those applicants for
© employment rejected on security grounds, over 60 percent were ' L.
)'c,]cctcd vn the basis of information developed principally or solely
during polygrazh interviews., Ina sampling of recent records,
¢bowt half of the 2pplicants who had been disapproved en e basis
~of informzalion developad during polygraph interviews Fad ulready
completed 21l othier sccurity screening and been provisiznslly approved,
on this basis. Withoul the polygraph program, the disqus ifying infgxr-
. mation on these tases would have remained unknown. I.: addition, it is
LT Yeasonable {o mresume that the program is a significant v terrent to
appiication for employment by unsuitable candidates, ant. more
. imporifanily, penelration attempis by foreign intelligence services.

- " . . 0
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" The utility of CIA's polygraph program is not solely a function
of its part in contributing information leading to the rejection of
" unsuitable candidates. The preponderance of polygraph interview
reports are favorable. Most of these favorable reports constitute
useful and comforting confirmation of other screening procedures; the
remainder represent favorable resolutions of allegations or suspicions '
which otherwise could result in injustices or in unnecessary defensive
measures. :

. The Central Intelligence Agency has consis.tently urged con-
tinuance of its polygraph program in its reports to con gressional
committees on proposed legislation and hearings concerning the poly-
graph. We note in the Dissenting Views of your report, on page 56,
that on 25 March 1975, based on the hearings held in 1974, that the
" Subcommittee initially approved a recommendation which would have
prohibited the use of the polygraph in all but cases involving national
security and for law enforcement purposes provided fifth arnendment
rights under the Constitution were not violated. This concern for
national security was recognized by former Senator Sam Eyrvin, a
strong advocate of individual rights, though he otherwise objected
to the use of the polygraph. In his proposed legislation to protect the
personal privacy of government employees, introduced during several
Congiresses prior to his retirement from public office, Senator Ervin
expressly excepted the CIA and the National Security Agency from
- the provision barring the use of the polygraph in Government. Senator
Ervin's last bill was S. 1688, Senate Report 93-724, which passed the
Senate 7 March 1974. :

The CIA is cognizant of the danger of abuse inherent in the

use of any instrument used to aid in distinguishing truths from untruths.

‘Consequently, we have adopted strict procedures to prevent abuses and
to protect those taking the cxamination. These include:

~-notification to cach applicant for employment at the time -
he is given an application form of the intent to use a polygraph
examination in the course of his employment proceszing;

—-coordination with the Office of Personnel and the Office
of Medical Services to determine if a polygraph intexview is
advisable; - C

—-advance written consent of the applicant;

~-molification of the privilege against self-incrimination '
on questions pertaining to violations of criminal law: '
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. =-limiting questlons to those exclu.)wely related to
security issues; ’

—-Jnformmg the applicant that the examination may be _
momtored and possibly recordcd to let him know there are.
no hidden procedures;

—-random monitoring by a specialized supervisor to
insure that no improper questions are asked;

~-maintenar:ze of polygraph records in separate files with
very strict need-to-know rules governing access;

~-prohibition of release of polygraph-acquired information
outside the Agency without my approval or that of the Deputy
Director and enly if such 2 release is necessary in the interest
" of national security; :

—-the polygraph examiner makes no recommendation as to
the security suitability of the person tested; and

--evaluatlon of the polygraph report is but one element in
“the {otal personncl security screening program. '

With respect o reliability, defined in accordance with scientific
convention as the consistency of the interpretations of the polygraph
charts, agreement studies were conducted as part of an Agency research

. program which was initiated partially in response to the hearings held
~ by the Forcign Operations and Government Information Subcommitice
in the early 1960's. Numerical results of these studies are complex and
would require extensive explanation, but comparisons may be useful.
Comparable studies of similar professional groups are scarce but two
were found, involving cardiologists evaluating EKG charts for cardiac
pathology and psychologists evaluating MMPI test results for psycho-
pathology. The CIA polygraphers' chart interpretations were as good
as or better than these two groups.

Finally, the sclection of polygraph officers is extremely discrimi- |
nating as to their qualifications, intelligence, integrity, and high
character. They are given a rigorous training program which is a
continuing process to keep them abreast of developments ir: their pro-
fessional field. CIA has maintained a vigorous research effort inquir ing
into new techniques and cqulpment to insure that the highest standards
are maintained.
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- © «In v:c’\f’m%my shtutory TC:pOHQIbllltY to protect intelligence sources °° .
and methg as‘\md the proven reliability of the polygraph and the safcguards
q{{bls uuhzatmn I must disagree with the recommendation of the Committee.

‘his Agency's personnel sccur 1ty standards must be maintained at the

- highest levels. Termiuation of the Agency's polygraph program would

" increase its vulnerability to hostile penetration and would seriously

impact on the Agency's effectiveness in carrying out its forclgn mtelh-—
.gence collechon mission. : .

)

. -

~

Sincerely,

/s/ Geo g Sll ‘

" George Bush
* Director

cc' ) . — ‘ ‘ - . R .- . .’_ S
Ch'urman, Housc Government Operatlons Comm1tte.e
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